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The Concept of Reference between Relativism and
Absolutism and the Restrictions of Functional Solution
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Abstract

The data which it is based national legislator in determining the very
base of attribution, it is dealt with in previous and current point in time by
some of the legislation, according to a comprehensive theoretical approach
And in —which its impose The acceptance or rejection of the theory of
referral - which may not take into account the expectations of individuals,
and are not reached through a solution and to fit the requirements of
international trade, and the lack of coordination between the different legal
systems, As a result the international trade, and make way for people to
link in the private international legal relations, sparked raced the national
laws of countries that affect them those relationships that are looking at the
possibility of the application of legislation of foreign laws, including those fit
to rule the vestiges foreign relations component,

And where the national laws of its legislative mandate and the judiciary
within its territory, the case required to be Referring to the application of
foreign law non-binding of that law, the foreign law accepts that the owner
of jurisdiction and allow the application of the substantive rules in which the
rule of the relationship, and may refrain from acceptance of jurisdiction,the
rules of attribution in which to hold jurisdiction to another law, may be the
judge hearing the dispute other law or the law of a foreign, Legislation,
which confirmed sufficiency applying the substantive rules did not search
application assignment, either such legislation that take foreign law as both
an indivisible they decide to adopt the provisions of the assignment
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And follower of the way of acceptance or destruction rejection abstract
referral may cause the loss of access to the application of the most
suitable laws for the rule of international legal relationship, and in order to
achieve the goal that found the backing base to protect it from the
legitimate expectations of the parties the principle of justice it is necessary
to temper the impact of the assertion to accept assignment for the benefit
of the parties account of others, in other words to be standing on the
purpose for which it seeks to achieve attribution rules and look for solutions
to determine the function of attribution base.

And that free yard of private international law of in-depth studies
detailed is developing detailed solutions to the dilemma raises the need to
discuss a detailed presentation of the results that lead to it the case of
winning the differences between scholars of private international law on
accepting the assignment and its refusal to stand for the legislation and
what it leads to this difference of miss for the purpose of it, as well as
within the scope of the proposed private international law to determine the
function Attribution rules solutions.
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1.Ernst Zitlemann: Internationales privatrecht Munchen
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2.Bernard Audit: international prive 3e edition economica pavis,2000.
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